
ROBERT C. RITER, Jr. 
DARLA POLLMAN ROGERS 
JERRY L. WATTIER 
JOHN L. BROWN 

MARGO D. NORTHRUF', Associate 

LAW OFFICES 
RITER, ROGERS, WATTIER & BROWN, LLP RECEIVED 

~rofessional& Executive Building 
319 South Coteau Street MAY 0 1 2006 

P.O. Box 280 SOUTH DAKOTA pd tG,, Pierre, South Dakota 57501-0280 w o ~ n L .  
Lwww.riterlaw.com UTB&RTIE~ Gafbcs~~a~afpk 

TELEPHONE 
605-224-5825 

FAX 
605-224-7102 

April 27,2006 

Patty Van Gerpen 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

Re: IN THE MATTER OF THE PETITION FOR DESIGNATION OF MONTANA- 
DAKOTA UTILITIES CO. AS ELECTRIC SERVICE PROVIDER FOR THE 
NEW NORTH' CENTRAL FARMERS ELEVATOR LOCATION IN 
BOWDLE, SOUTH DAKOTA, AS A LARGE LOAD CUSTOME~ 

Dear Patty: 

Enclosed herein are original and ten (10) copies of the Petition to Intervene of FEM for 
filing in the above reference docket. 

Sincerely yours, 

Margo D. Northrup 
Attorney at Law 

Enclosures 

OF COUNSEI 
Robert D. Hof 
E. D. Mayer 

CC: Client 
Dave A. Gerdes 
Carlyle E. Richards 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF TEE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION 
FOR DESIGNATION OF MONTANA- 
DAKOTA UTILITIES CO. AS ELEC- 
TRIC SERVICE PROVIDER FOR THE 
NEW NORTH CENTRAL FARMERS 
ELEVATOR LOCATION IN BOWDLE, 
SOUTH DAKOTA, AS A LARGE LOAD 
CUSTOMER. 

Docket Number EL06-011 

PETITION TO INTERVENE OF 
FEM 

FEM Electric Association, Inc. ("'FEW), a member system of East River 

Electric Power Cooperative ("East River"), hereby petitions to intervene as a party in this 

matter pursuant to ARSD 20:10:01:15.02 and objects to the petition of Montana Dakota 

Utilities ("Montana-Dakotayy) to be designated as the electric supplier for North Central 

Farmers Elevator ("'North Central") located in Bowdle, South Dakota. 

In support of this Petition, FEM states that it is an interested party in 

Docket EL06-011, for the following reasons: 

1. The proposed site of the new grain handlinglmdti-unit train loading 

facility ('North Central Facility") is within the exclusive assigned service territory of 

FEM. 

2. FEM has served the site continuously for many years, iucluding service 

prior to March 21, 1975. 

3. FEM can and is willing to furnish an adequate and reliable electrical 

supply to the North Central Facility with minimal construction of facilities. 



4. The electrical service is not a large load as designated in SDCL 5 49- 

34A-56. 

5. FEM can f h s h  electrical service to the North Central Facility at fa- 

vorable rates. 

6. FEM has designated facilities in close proximity from which electric 

services of the type required may be delivered. 

7. North Central has chosen FEM as its provider and has entered into an 

Electrical Service Agreement with FEM. 

FEM disagrees with the allegations contained in Montana-Dakota's Peti- 

tion. FEM disputes the application of SDCL § 49-34A-56 to this facility, for the follow- 

ing reasons: 

1. The North Central Facility is not a large load, as defined in SDCL 5 49- 

3 4A-56, and Montana-Dakota' s petition is thus improper. 

2. The North Central Facility is located within FEMYs assigned service 

territory, and North Central has entered into an Electrical Service Agreement with FEM. 

3. To apply SDCL § 49-34A-56 in the manner advocated by Montana- 

Dakota in it's Petition would completely erode and undermine the South Dakota Territo- 

rial Integrity Act. 

Accordingly, FEM objects to the Montana-Dakota petition. FEM has not 

agreed to allow Montana-Dakota to provide service to this customer, which is within its 

assigned service area, and FEM seeks the opportunity to present evidence that FEM is the 

appropriate provider of electrical service to the North Central Facility. 



WHEREFORE, FEM requests that the Commission grant its Petition and 

allow it to intervene and be granted party status in this proceeding. 

Dated this twenty-seventh day of April, 2006. 

pzLL4L B&d 
Darla PoUman Rogers 
Riter, Rogers, ~ a m ' e r  & Brown, LLP 
P. 0. Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-7889 
Fax (605) 224-71 02 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Petition to 

Intervene was served via the method(s) indicated below, on the twenty-seventh day of 

April, 2006, addressed to: 

( $ ) First Class Mail 
South Dakota Public Utilities Commission ( ) HandDelivery 
500 East Capitol Avenue ( 1 Facsimile 
Pierre, South Dakota 57501 ( ) Overnight Delivery 

( ) E-Mail 
( ) Electronic Delivery 

David A. Gerdes 
May, Adam, Gerdes & Thompson 
503 S. Pierre Street 
P. 0 .  Box 160 
Pierre, South Dakota 57501 

Carlyle E. Richards 
Richards & Oliver 
P. 0 .  Box 114 
Aberdeen, South Dakota 57402 

(X ) First Class Mail 
( ) Hand Delivery 
( 1 Facsimile 
( ) Overnight Delivery 
( 1 E-Mail 
( ) Electronic Delivery 

( X) First Class Mail 
( ) HandDelivery 
( 1 Facsimile 
( ) Overnight Delivery 
( 1 E-Mail 
( ) Electronic Delivery 

Dated this twenty-seventh day of April, 2006. 

Darla I?ollm& Rogers - I 

Riter, Rogers, Wattier & Brown, LLP 
P. 0. Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-7889 
Fax (605) 224-7102 


